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PRELIMINARY STATEMENT 

At best, Vringo’s motion is premature.  ZTE has never “refused” to produce its General 

Counsel, Mr. Guo Xiaoming, for deposition.  Rather, when Vringo previously moved to compel 

Mr. Guo’s deposition, ZTE argued that the issue was premature, noting that “it is altogether 

unclear whether Mr. Guo has unique knowledge requiring him to be deposed.”  Doc. No. 122 at 

1.  Consistent with ZTE’s argument, Magistrate Judge Maas reserved decision and ordered that 

Mr. Guo’s deposition “shall, if necessary, follow those of other ZTE Corporation and ZTE USA 

Inc. witnesses.”  Doc. No. 132 at 2.   

In an effort to accelerate the process contemplated in Judge Maas’s order, and to create a 

discovery dispute where none existed, Vringo now brings a second motion to compel before this 

Court.  Vringo argues “that documents recently produced by ZTE show that Mr. Guo personally 

directed ZTE’s countermeasures against Vringo.”  Mot. at 1.  But documents show no such 

thing.  In six of the eleven examples Vringo provides, Mr. Guo does not participate in the 

correspondence at all; in the remaining five, Mr. Guo makes one-line remarks such as “[p]lease 

handle this,” “I agree with the strategy,” and “initial[] estimate[] [of] the expenses?”  These are 

exactly the kind of emails that would be sent by an “apex” executive, and they strongly indicate 

that Mr. Guo has no unique knowledge concerning facts of this matter, see Mot. at 4, which, in 

any case, are better addressed by the one or more corporate witnesses that ZTE will provide 

pursuant to Fed. R. Civ. P. 30(b)(6).
1
 

                                                 
1 Vringo also requests the collection and production of Mr. Guo’s documents.  But this very issue too has 
already been considered and resolved by Judge Maas.  At the parties’ telephonic hearing held on July 22, 2014, 
Vringo raised the collection and production of Mr. Guo’s documents, and Judge Maas considered the parties’ 
position and issued a ruling on this issue.  ZTE believes that Judge Maas’s ruling should be left undisturbed, 
and that this portion of Vringo’s motion is effectively moot. 
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ARGUMENT 

I. Mr. Guo Does Not Have Any Unique Knowledge Requiring His Deposition 

Vringo has already taken, or is scheduled to take, depositions of the witnesses with 

primary knowledge of the issues in this case, including the case manager responsible for ZTE’s 

disputes with Vringo and the head of ZTE’s Intellectual Property Department – all in addition to 

a Rule 30(b)(6) company representative for ZTE.  Magistrate Judge Maas correctly ruled that 

whether and how Mr. Guo needed to be deposed should be deferred until after those depositions.  

Vringo now attempts to sidestep Judge Maas’s ruling and collapse that process based on 

documents that, fairly read, do not remotely demonstrate any unique knowledge by Mr. Guo. 

Vringo’s five-point “summary” of documents purporting to prove Mr. Guo’s involvement 

is not an accurate characterization of those documents. For instance, Vringo provides a 

highlighted list of purported “countermeasures directed by Guo,” citing Exhibits C-H.  Mot. at 2.  

But Mr. Guo’s actual participation in all of those exhibits combined is limited to a total of three 

words on the second page of Exhibit C: “please handle this.”  See Ex. C.  Not one of the 

“countermeasures directed by Guo” that Vringo quotes in bold highlighting – not a single word – 

is attributable to Mr. Guo, who is merely copied on the emails along with more than a dozen 

recipients.  See Exs. E-H.  ZTE has never disputed that, as the Company’s General Counsel, Mr. 

Guo would naturally be included on emails discussing strategy in relation to Vringo.  But this in 

no way indicates that Mr. Guo has any knowledge unique from the individuals who actually 

wrote those emails, whom ZTE has always agreed to make available for depositions.    

Vringo’s other claims about Mr. Guo’s purported involvement are similarly unfounded.  

For example, Vringo claims that Mr. Guo was “actively involved in crafting the communications 

to the NDRC . . . [and] providing direction about their contents,”  Mot. at 2, implying that Mr. 

Case 1:14-cv-04988-LAK-FM   Document 161   Filed 07/23/15   Page 3 of 6



 

3 

Guo was immersed in the substance of these communications.  Not so.  As the documents show, 

Mr. Guo’s role was limited to the following statement: “Please think about and revise it again.  

The requirements must be very clear, specific and solve our core difficulties.”  While this 

statement may indeed have motivated Mr. Guo’s subordinates, it strains credulity to characterize 

it as “crafting” anything.  As the court aptly noted in Doble v. Mega Life & Health Ins. Co., No. 

C 09-1611 CRB (JL), 2010 WL 1998904, at *3 (N.D. Cal. May 18, 2010): 

[A] CEO’s telling his staff to try harder or to stop trying is not the level of 
personal involvement which would justify deposition of the CEO.  This kind 
of generalized motivational admonition is pure high-level management, and 
not the type of hands-on action which demonstrates the unique personal 
knowledge required to compel a deposition of a CEO. 

 
Finally, Vringo quotes several other statements by Mr. Guo that similarly indicate his lack of 

unique knowledge:  Mr. Guo states that he “agree[s] with the strategy,” Ex. A, asks for an 

“initial[] estimate[] [of] the expenses,” Ex. B, and instructs a subordinate to “[p]lease take 

another look at the Vringo press release,” Ex. I.
2
 

From these statements, Vringo concludes that Mr. Guo is “at the heart of ZTE’s fight 

against Vringo.”  Mot. at 3.  ZTE respectfully submits that these statements show just the 

opposite.  Vringo’s cited documents fully confirm that Mr. Guo is a high-level apex executive 

whose one-line comments reveal no particular familiarity with the facts of this matter.   

II. Any Deposition Should Be Limited and Should Take Place in Hong Kong 

If this Court finds that Mr. Guo’s testimony is required – which, based on the facts 

known so far, it should not be – his deposition should proceed by written questions in the first 

instance, pursuant to Fed. R. Civ. P. 31.  Such a procedure would allow Mr. Guo to confirm 

                                                 
2
  Vringo claims that certain “countermeasures” were “put ‘under the direction of the Director,’ i.e., Mr. Guo.”  

Mot. at 2.  But this statement was made, not by Mr. Guo, but by a ZTE employee whom Vringo has already 
deposed.  In full, the statement reads: “we have broken down the tasks for the [Vringo-InterDigital] case under 
direction of the Director and Mr. Shen (Department Manager)….”  Ex. B. 
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whether his knowledge is as limited and non-unique as the documents indicate, while at the same 

time minimizing any disruption to ZTE’s business or affairs. 

Alternatively, any live testimony provided by Mr. Guo should take place in Hong Kong, 

either in-person or via videoconference.  The deposition should not take place in New York for 

several reasons.  First, as this Court has held, “[i]n general, depositions of employees of 

defendants . . .  must be taken in the districts in which they reside. . . .”  Univ. City Studios, Inc. 

v. Corley, No. 00 Civ. 277 (LAK), 2000 WL 621120, at *4 (S.D.N.Y. May 12, 2000).  And while 

Vringo’s motion contains a throwaway line stating that Mr. Guo’s deposition is needed to learn 

Mr. Guo’s “own views of FRAND issues,” the materials Vringo cites to show Mr. Guo’s 

involvement are only related to Case No. 14-cv-4988, in which Vringo is the plaintiff and ZTE 

the defendant.  Second, as ZTE’s Chief Legal Officer, Mr. Guo’s travel to the U.S. would be 

unnecessarily disruptive to ZTE’s affairs.  As courts in this district have held, the presumption 

that a defendant shall be deposed where he resides “applies with particular force where the 

witness is a high-ranking official whose absence from their workplace would have an adverse 

impact on the functioning of the business.”  Glatt v. Fox Searchlight Pictures Inc., No. 11 Civ. 

6784 (WHP), 2012 WL 2108220, at *4 (S.D.N.Y. June 11, 2012) (quotation omitted).  Finally, it 

would be personally disruptive to Mr. Guo if he were required to travel halfway around the 

world to a deposition that should, in any case, be strictly limited in time and subject matter 

covered in light of the general and high-level nature of his involvement in this case.  E.g., Six 

West Retail Acquisition, Inc. v. Sony Theatre Mgmt. Corp., 203 F.R.D. 98, 108 (S.D.N.Y. 2001) 

(declining to compel U.S. deposition of Japanese executives “whose busy schedules would 

obviously be disrupted by a trip to the United States”).   
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